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(3) The Commission may, after evaluating a matter in terms of subsection (1), take
appropriate steps in accordance with this Act and the SACU Agreement and inform the
Minister and the Tariff Board of its evaluation .
Issuing of permits or certificates
17. The Commission may investigate, evaluate and determine applications and issue
or recommend the issuing of permits or certificates, in terms of(a) the rebate and drawback provisions of the Customs and Excise Act ; or
(b) Part A and B of Chapter 4.
Monitoring trade and other matters
18. The Commission(a) must monitor, review, report to the Minister on and, when appropriate, advise
the Minister in respect of, any matter referred to it by the Minister that affects
or might affect trade and industry; and
(b) may investigate matters relating to its functions in terms of this Act .
Information sharing with SACU institutions and Member States
19. Subject to Part D of Chapter 4 and the Promotion of Access to Information Act,
2000 (Act No. 2 of 2000), the Commission(a) must provide information to the SACU Secretariat or one or more Member
States, as required in terms of this Act or the SACU Agreement ;
(b) may request such information from the SACU Secretariat or one or more
Member States, as permitted in terms of the SACU Agreement ; and
(c) may exchange information with the National Body established by any
Member State.
Relations with SACU and Member States
20. The Commission may(a) engage with an entity of SACU or the National Body of one or more Member
States in co-operative activities of research, publication, education, staff
development and training; or
(b) in consultation with the Minister(i) engage with an entity of SACU or the National Body of any Member
State in staff exchanges or secondment of staff; or
(ii) provide technical assistance or expertise to, or request such assistance
from, an entity of SACU or the National Body of a Member State.
Relations with domestic agencies
21. (1) The Commission may(a) enter into an agreement with any regulatory authority or organ of state to
co-ordinate and harmonise their respective functions with regard to international trade matters, in order to ensure the achievement of the objects of this
Act; and
(b) with regard to a particular matter within its jurisdiction(i) delegate its functions to such a regulatory authority or organ of state, as
contemplated in section 238 of the Constitution; or
(ii) act in accordance with the agreement referred to in paragraph (a) .
(2) A regulatory authority or organ of state that, in terms of any law, has jurisdiction
over international trade matters may(a) enter into an agreement referred to in subsection (1), with the Commission;
and
(b) with regard to a particular matter within its jurisdiction(i) delegate such matter to the Commission as contemplated in section 238
of the Constitution ; or
(ii) act in accordance with the agreement referred to in paragraph (a) .

(3) The Commission may(a) participate in the proceedings of any regulatory authority or organ of state;
and
(b) advise, and receive advice from, any regulatory authority or organ of state .
Public information and reporting
22. (1) The Commission(a) must implement measures to promote public awareness of the provisions of
this Act ; and
(b) may provide advice to industry or interested persons in the prescribed manner
and form.
(2) The Commission must report to the Minister on(a) any matter relating generally to the implementation of the objects of this Act;
and
(b) the results of any investigation, monitoring or review carried out in terms of
section 18 .
(3) The Chief Commissioner must within six months after the end of the financial year
ofthe Commission, prepare and submit to the Minister an annual report in the prescribed
form, containing(a) the audited financial statements prepared in terms of section 24(8) ;
(b) the auditor-general's report, prepared in terms of section 24(9) ;
(c) a report on the performance of the Commission and of activities undertaken in
terms of this Act ; and
(d) any other information that the Minister may require.
(4) The Minister must table the annual report in Parliament within 14 days of receipt
thereof if Parliament is sitting or, if Parliament is not then sitting, within 14 days of the
commencement of the next sitting .
(5) The Minister may table in Parliament any other report submitted regarding(a) a statement of the progress achieved during the preceding year towards
realisation of the objects of this Act; and
(b) any other information determined by the Minister.
Part C
Staff, finances and administration of Commission

Staff of Commission
23. (1) The Chief Commissioner may(a) appoint staff or enter into contracts with other persons to assist the
Commission in carrying out its functions; and
(b) in consultation with the Minister and with the concurrence of the Minister of
Finance, determine the remuneration, allowances, benefits and other terms
and conditions of appointment of each member of the staff.
(2) The Minister may, with the concurrence of the Minister of Finance, determine the
remuneration paid to a person who is appointed in terms of subsection (1), but who is not
in the full-time service of the Commission .
Finances of Commission
The Commission is financed frommoney that is appropriated by Parliament;
prescribed fees;
income derived from the investment and deposit of surplus money in terms of
subsection (6) ; and
(d) money received from any other source .
(2) The financial year of the Commission is the period from 1 April in any year to 31
March in the following year, except that the first financial year begins on the date that
this Act comes into operation, and ends on 31 March next following that date.
24. (1)
(a)
(b)
(c)

(3) Each year, at a time determined by the Minister, the Commission must submit to
the Minister a statement of its estimated income and expenditure, and the requested
appropriation from Parliament, in respect of the next ensuing financial year.
(4) The Commission must open and maintain an account in its name with a registered
bank, or other registered financial institution, in the Republic, and(a) deposit any money received into that account ; and
(b) every payment made on its behalf must be made from that account.
(5) Cheques drawn on the account of the Commission must be signed on its behalf by
two persons authorised for that purpose by a resolution of the Commission.
(6) The Commission may invest or deposit money that is not immediately required for
contingencies or to meet current expenditures in(a) a call or short-term fixed deposit account with any registered bank or financial
institution in the Republic; or
(b) an investment account with the Corporation for Public Deposits established in
terms of section 2 of the Corporation for Public Deposits Act, 1984 (Act No.
46 of 1984).
(7) The Chief Commissioner is the accounting authority of the Commission in terms
of the Public Finance Management Act .
(8) The Chief Commissioner must prepare financial statements for the Commission
within six months after the end of each financial year in accordance with established
accounting practice, principles and procedures, consisting of(a) a statement reflecting, with sufficient particulars, the income and expenditure
of the Commission during the preceding financial year; and
(b) a balance sheet showing the state ofits assets, liabilities and financial position
as at the end of that financial year.
(9) The Auditor-General must each year audit the financial records of the
Commission.
Liability
25. The State Liability Act, 1957 (Act No. 20 of 1957), read with the changes required
by the context, applies to the Commission, but a reference in that Act to "the Minister
of the Department concerned" must be interpreted as referring to the Chief
Commissioner of the Commission.
CHAPTER 4
INVESTIGATION, EVALUATION AND ADJUDICATION PROCEDURES
Part A
Applications
Applications
26. (1) A person may, in the prescribed manner and form, apply to the Commission
for(a) an import or export control permit, or an amendment of such a permit, in terms
of Part B of this Chapter and the regulations ;
(b) a rebate permit or certificate in terms of the Customs and Excise Act ;
(c) the amendment of customs duties, including an amendment in respect of
goods imported into the Common Customs Area from a country that is not a
Member State, with regard to(i) anti-dumping duties ;
(ii) countervailing duties ; or
(iii) safeguard duties; or
(d) the imposition of safeguard measures other than a customs duty amendment.
(2) The Commission must, subject to section 30(1) and (2), evaluate the merits of
every application received by it and dispose of each application-

(a) received in terms of subsection (1)(a) or (b), in accordance with Part B of this
Chapter ; or
(b) received in terms of subsection (1)(c) or (d), in accordance with Part C of this
Chapter.
(3) (a) The Commission may, before considering an application, give notice of the
application in the Gazette .
(b) If it does so, the Commission must(i) allow interested parties the prescribed time to make written representations
concerning the application; and
(ii) ensure that notice of its decision or recommendation in the matter is
subsequently published in the Gazette .
(4) The Commission may(a) require an applicant to provide additional information in respect of the
application; or
(b) request further information from any person who makes a representation in
terms of subsection (3)(b) .
(5) Any person may voluntarily file with the Commission any document, affidavit or
statement of the views of that person with regard to the application, or other relevant
information .
(6) The Commission may amend or revoke a decision or recommendation concerning
an application if(a) the decision or recommendation was based on incorrect information and the
applicant or supplier of the information(i) was responsible for the error in the information ; and
(ii) benefited or could have benefited, from the decision or recommendation ;
(b) the decision was obtained by deceit; or
(c) a person has breached an obligation attached to the decision or recommendation.
Part B
Import and export control permits and rebate permits
Authority of Commission to issue import and export permits and rebate permits
27. (1) (a) The Commission must, after evaluating an application made in terms of
section 26(1) (a) or (b)(i) refuse the application; or
(ii) approve the application in whole or in part and with or without conditions.
(b) If it approves the application, the Commission must take appropriate steps to give
effect to its decision in accordance with this Act or the Customs and Excise Act .
(2) A permit issued under subsection (1) may, with regard to the goods in question,
prescribe(a) the quantity or value of goods which may be imported or exported ;
(b) the price at which the goods may be imported or exported;
(c) the period during which the goods may be imported or exported;
(d) the port through or from which the goods may be imported or exported;
(e) the country or territory from or to which the goods may be imported or
exported ;
(f) the manner in which the goods may be imported or exported ;
(g) conditions relating to the possession, ownership or disposal of the goods after
they have been imported, or the use to which they may be put; or
(h) any other related conditions.
(3) Despite any other provision of this Act, a permit issued in terms of this section
with regard to goods that are the subject of a notice issued by the Minister of Defence in
terms of section 4C(1)(a) of the Armaments Development and Production Act, 1968, is
deemed to have been revoked as of the date of that notice.

Authority of Commission to demand trade information
28. The Commission may, in writing, direct a person who(a) imports, exports, trades or manufactures any goods; or
(b) in the course of whose or its business or trade, handles or has control of any
goods,
to provide the Commission, within a specified time, with any information relating to the
import, export, manufacture, supply or storage of the goods in question .
Authority of Commission to suspend or cancel permits
29. The Commission may suspend or cancel a permit issued in terms of this Act in
accordance with this Chapter and the regulations.
Part C
Customs duty applications
Customs duty applications
30. (1) The Commission must, upon receipt of an application in terms of section
26(1)(c) or (d)(a) notify the SACU Secretariat of the application; and
(b) ascertain whether an application dealing with a substantially similar matter is
pending before the relevant SACU institution orhas been decided upon by the
relevant SACU institution within the previous six months from the date of that
application .
(2) If the Commission determines that an application before it deals with a
substantially similar matter contemplated in subsection (1)(b), the Commission may(a) advise the applicant in writing that the application will not be considered and
inform the SACU Secretariat accordingly; or
(b) investigate and evaluate the application and recommend to the Tariff Board
that the application be approved or rejected .
(3) If the Commission determines that an application before it does not deal with a
substantially similar matter contemplated in subsection (1)(b), the Commission must
evaluate the merits of the application and recommend to the Tariff Board that the
application be approved or rejected .
(4) The Commission must, when evaluating a matter in terms of this section, apply
any relevant rules of analysis established by the SACU Council through the formulation
of policy mandates, procedures or guidelines contemplated in Article 8(2).
(5) (a) The Commission may, when considering an application referred to in section
26(1)(c), request the Commissioner for the South African Revenue Service to impose a
provisional payment contemplated in Chapter VI of the Customs and Excise Act .
(b) If the Commission has acted in terms of paragraph (a) it must make a final
recommendation to the Tariff Board when it has completed its evaluation.
Requests
31. (1) The Commission may receive requests from SACU to(a) evaluate a recommendation made to the Tariff Board by another Member
State; or
(b) investigate and compile information available within the Republic concerning
such a recommendation .
(2) The Commission may receive a request from the National Body of a Member State
to(a) evaluate an application for a customs duty amendment received by that
Member State; or
(b) investigate and compile information available within the Republic concerning
such an application .
(3) The Commission must, upon receiving a request in terms of subsection (1)(a) or
(2)(a), evaluate the application or recommendation, and make a recommendation to the
Tariff Board concerning the matter.

(4) The Commission must, upon receiving a request in terms of subsection (1)(b) or
(2)(b), conduct an investigation or compile the information requested and deliver a
report concerning the matter to the Tariff Board or relevant National Body, as the case
may be.
(5) Section 26, read with the changes required by the context, applies to a request
received by the Commission in terms of subsection (1) or (2) .
(6) The Commission may request the National Body of another Member State to(a) evaluate(i) an application for customs duty amendment received by the Commission; or
(ii) a recommendation made to the Tariff Board by another Member State; or
(b) investigate and compile information available within its jurisdiction concerning such an application or recommendation.
Consideration of alleged dumping and subsidised exports
32. (1) Despite section 1, in this section(a) "export" means to bring or send goods, or to cause them to be brought or sent,
into the Common Customs Area from a country or territory outside the
Common Customs Area; and
(b) "exporter" means any person who brings or sends goods, or causes them to be
brought or sent, into the Common Customs Area from a country or territory
outside the Common Customs Area.
(2) For the purpose of considering an application alleging the dumping or subsidised
export of goods into the Common Customs Area(a) "export price", subject to subsections (3) and (5), means the price actually
paid or payable for goods sold for export, net of all taxes, discounts and
rebates actually granted and directly related to that sale;
(b) "normal value", in respect of any goods, means(i) the comparable price paid or payable in the ordinary course of trade for
like goods intended for consumption in the exporting country or country
of origin ; or
(ii) in the absence of information on a price contemplated in subparagraph
(i), either(aa) the constructed cost of production of the goods in the country of
origin when destined for domestic consumption, plus a reasonable
addition for selling, general and administrative costs and for profit;
or
(bb) the highest comparable price of the like product when exported to
an appropriate third or surrogate country, as long as that price is
representative ;
(c) "subsidised export" means goods exported into the Common Customs Area,
in respect of which the government of, or a public body within, any country(i) has provided(aa) any form of financial aid;
(bb) any form of assistance with its production, manufacture, transportation or export ; or
(cc) any similar assistance ; or
(ii) has foregone any revenue that would otherwise be due to that
government or public body; and
(d) "public body" includes a person or body that acts on behalf of the government
of, or another public body within, a country.
(3) The Commission must, in determining the margin of dumping of goods, make
reasonable allowance for differences in conditions and terms of sale, differences in
taxation and other differences affecting price comparability.
(4) If the Commission, when evaluating an application concerning dumping,
concludes that the normal value of the goods in question is, as a result of government
intervention in the exporting country or country of origin, not determined according to

free market principles, the Commission may apply to those goods a normal value of the
goods, established in respect of a third or surrogate country.
(5) The Commission must, despite the definition of "export price" set out in
subsection (2), when evaluating an application concerning dumping that meets the
criteria set out in subsection (6), determine the export price for the goods in question on
the basis of the price at which the imported goods are first resold to an independent
buyer, if applicable, or on any reasonable basis.
(6) Subsection (5) applies to any investigation of dumping if, in respect of the goods
concerned(a) there is no export price as contemplated in the definition of dumping;
(b) there appears to be an association or compensatory arrangement in respect of
the export price between the exporter or foreign manufacturer concerned and
the importer or the third party concerned ; or
(c) the export price actually paid or payable is unreliable for any other reason .
Part D
Confidential information
Right of informants to claim confidentiality
33. (1) A person may, when submitting information to the Commission, identify
information that the person claims to be information that(a) is confidential by its nature ; or
(b) the person otherwise wishes to be recognised as confidential .
(2) Aperson making a claim in terms ofsubsection (1) must support that claim with(a) a written statement in the prescribed form(i) explaining, in the case of information that is confidential by its nature,
how the information satisfies the requirements set out in the definition of
"information that is by nature confidential" in section 1 (2) ; or
(ii) motivating, in the case of other information, why that information should
be recognised as confidential ; and
(b) either(i) a written abstract of the information in a non-confidential form; or
(ii) a sworn statement setting out the reasons why it is impossible to comply
with subparagraph (i).
Determination by Commission
34. (1) If a person makes a claim in terms of section 33, the Commission must(a) in the case of information claimed to be confidential by nature, determine
whether the information satisfies the requirements of the definition of
"information that is by nature confidential" set out in section 1(2) ; or
(b) in the case of other information, determine whether the information should be
recognised as confidential .
(2) If, upon considering a claim in terms of subsection (1)(a), the Commission
determines that the information is not, by nature, confidential(a) the Commission must invite the claimant to submit a further motivation for
the information to be recognised as otherwise confidential ; and
(b) if the claimant submits such a motivation within the prescribed time, the
Commission must reconsider the claim in terms of subsection (1)(b) .
(3) Upon making a final determination in terms of subsection (1) or (2)(b), the
Commission(a) must notify the claimant in writing of its determination ; and
(b) may, if it has determined that the information is not, by nature, confidential or
should not be recognised as being otherwise confidential, advise the claimant
that the information will not be considered in determining the merits of an
application or other matter in question .

Proceedings in contested claims
35. (1) A claimant affected by a determination of the Commission in terms of section
34(3) may appeal against that determination to a High Court, subject to its rules, in the
prescribed manner and form.
(2) A person who seeks access to information which the Commission has determined
is, by nature, confidential, or should be recognised as otherwise confidential, may(a) first, request that the Commission mediate between the owner of the
information and that person ; and
(b) failing mediation in terms of paragraph (a), apply to a High Court for(i) an order setting aside the determination of the Commission ; or
(ii) any appropriate order concerning access to that information .
(3) Upon appeal in terms of subsection (1), or an application in terms of subsection
(2)(b), the High Court may(a) determine whether the information(i) is, by nature, confidential ; or
(ii) should be recognised as being otherwise confidential ; and
(b) if it determines that it is confidential, make any appropriate order concerning
access to that confidential information .
Disclosure of information
36. (1) The Commission must treat any information that is the subject of a claim in
terms of this Part as confidential until a final determination has been made concerning
such information .
(2) Once a final determination has been made concerning any information, it is
confidential only to the extent that the final determination has accepted it to be
confidential information .
(3) For the purposes of this section and section 37, "final determination" means a
decision by(a) the High Court, that in terms of the rules of court may not be appealed, or has
not been appealed within the time allowed ; or
(b) the Supreme Court of Appeal .
Restricted use of information
37. (1) (a) When making any decision in terms of this Act, the Commission may take
confidential information into account in making its decision.
(b) If the Commission's reasons for the decision would reveal any confidential
information, the Commission must, after publishing its decision in the matter, provide a
copy of the proposed reasons to the party concerned within the prescribed time before
publishing those reasons .
(2) A party may apply to a High Court, subject to its rules, within the time period
contemplated in subsection (1)(b) after receiving a copy of the proposed reasons, for an
appropriate order to protect the confidentiality of the relevant information .
(3) If a party applies to the High Court in terms of subsection (2), the Commission
must not publish the proposed reasons until a final determination in the matter has been
made.
Part E
Powers ofinvestigative search and inspections
Appointment of investigating officers
38. (1) The Chief Commissioner may appoint any person in the service of the
Commission, or any other suitable person, as an investigating officer.
(2) An investigating officer must be provided with a certificate of appointment signed
by the Chief Commissioner stating that the person has been appointed as an
investigating officer in terms of this Act .
(3) When an investigating officer performs any function in terms of this Act or any
other law, the investigating officer must-

(a) be in possession of a certificate of appointment issued in terms of subsection
(2) ; and
(b) show that certificate to any person who is affected by the investigation, or if no
one is present on the premises, affix a copy of the certificate to the premises in
a prominent and visible place and proceed with the execution of the relevant
function .
Summons
39. (1) The Chief Commissioner may(a) direct the Commission, a committee or an investigating officer to question any
person under oath or affirmation ; or
(b) give directions prohibiting or restricting the publication of any evidence given
to the Commission.
(2) The Chief Commissioner may, at any time during an investigation in terms of this
Act, summon any person who can furnish any information on the subject of the
investigation, or who has possession or control of any book, document or other object
that has a bearing on that subject to(a) appear before the Chief Commissioner, the Commission, a committee or a
person authorised by the Chief Commissioner to be questioned; or
(b) deliver or produce any book, document or other object referred to in the
summons, to the Chief Commissioner, the Commission, a committee or a
person authorised by the Chief Commissioner, at a time and place specified in
the summons .
(3) The Commission or a committee may(a) accept oral submissions from any person ;
(b) accept as evidence any relevant oral testimony, document or other thing,
whether or not(i) it is given or proven under oath or affirmation; or
(ii) would be admissible as evidence in court ; or
(c) refuse to accept any oral testimony, document or other thing that is unduly
repetitious .
(4) When the Commission or a committee hears oral testimony in terms of subsection
(3), the Commission or committee(a) may require the witness who testified to deliver a sworn statement of the
evidence given, in the prescribed manner and form; and
(b) must, after the witness has complied, disregard the oral testimony of that
witness and consider only the written statement of evidence of the witness .
Witnesses
40. (1) A person questioned or giving evidence in terms of section 39, must answer
every relevant question truthfully and to the best of that person's ability.
(2) The law regarding a witness' privilege in a criminal case in a court of law applies
equally to a person who is giving evidence in terms of section 39.
(3) A self-incriminating answer given or statement made to a person exercising
powers in terms of this Act is not admissible as evidence against the person who gave
that answer or made that statement in criminal proceedings, except for perjury or an
offence contemplated in section 53 or 54(2)(d) .
Import and export control inspections
41. (1) An investigating officer may, subject to section 38(3), conduct an inspection to
determine whether Part B of Chapter 4 or any notice issued in terms of section 6 are
being or have been complied with, and for that purpose may at any reasonable time
(a) enter upon and inspect any place, premises or vehicle in or on which any
goods to which section 6 applies are stored, manufactured, supplied, handled,
sold, removed, transported or otherwise dealt with;

(b) request information about any article or document from the owner of, or
person in control of, the premises or from any person who has control of the
article or document or from any other person who may have the information ;
(c) use any computer system on the premises, or require assistance of any person
on the premises to use that computer system, to(i) search for any data contained in or available to that computer system; and
(ii) reproduce any record from that data;
(d) attach, and, if necessary, remove from the premises for examination and
safekeeping, anything that has a bearing on the inspection.
(e) direct any person who manufactures, supplies, stores, handles, sells, removes,
transports or otherwise deals with any goods to which section 6 applies, or
who has done any of those things with regard to such goods, or the servant or
agent of such a person to(i) produce to the investigating officer any such goods or any book or other
document in connection with such goods in the custody or under the
control of that person ; or
(ii) furnish the investigating officer with any information in relation to those
goods that the investigating officer specifies ;
(f) inspect any such goods, any book or document, or make extracts from or
copies of any such book or document ;
(g) seize any such goods, any book or document that may afford evidence of any
offence in terms of this Act ; and
(h) leave on such goods, book or document or the container in which they are
located, any identification mark or seal .
(2) Section 43 to 45 do not apply to an inspection in terms of this section .
Conduct of entry and search
42. (1) A person who enters and searches any premises must conduct the entry and
search with strict regard for decency and order, and with regard for each person's right
to dignity, freedom, security and privacy .
(2) During a search only a female investigating officer or female police officer may
search a female person, and only a male investigating officer or male police officer may
search a male person .
(3) A person who enters and searches premises must, before questioning anyone(a) advise that person of the right to legal representation ; and
(b) allow that person to exercise that right.
(4) A person who removes anything from premises being searched must(a) issue a receipt for it to the owner, or person in control of, the premises ; and
(b) return it as soon as practicable after achieving the purpose for which it was
removed.
(5) Any person who has custody or control of goods, books or documents referred to
in section 41, must, subject to subsection (6), give the investigating officer the necessary
assistance to examine those goods, books or documents, when requested to do so by the
investigating officer.
(6) During a search, a person may refuse to permit the inspection or removal of an
article or document on the grounds that it contains confidential information .
(7) If the owner or person in control of an article or document refuses, in terms of
subsection (6), to give that article or document to the person conducting the search, the
person conducting the search may request the registrar or sheriff of a High Court that has
jurisdiction to attach and remove the article or document for safe custody until that court
determines whether or not the information is confidential .
(8) Section 40(3) applies to an answer given or statement made to an investigating
officer in terms of section 41 .
(9) A person authorised to conduct an entry and search may be accompanied and
assisted by a police officer.

